WHEN RECORDED,
Donald E. Dyekman
Scottsdale Road
Suite 308
Scottsdale,

RETURN TO:

Courtasy of
TICOR TITLE HiSURANCE COMPANY
\O\ n‘l:)u.\:..:.)
§7

Arizona 85251

PROP RSTR (RS)

B
§
¥
5

750

200680

k = SCONRG
p:\;OHU__‘“J AR AL r’-..uu':.\/S\

-

OF MARGOES COUNTY. ARtzia

o=
i,

-

Lfeer

s

2 /0%

APR 2, '87.-4 00 .

e gnu AR B

S

AND RESTRICTIONS
FOR

KEYSTONE

This instrumaat filsd £ rsoond by TIOOR TITLE
lNSURAWCEbC. Am.aa1xﬁnnwamn
mwuhmemnmmdmmﬁmmmr
85 lo its eilect upon the Pia

wul

Ll

DECLARATION OF COVENANTS, CONDITIONS



87 200680

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS
FOR
KEYSTONE

TABLE OF CONTENTS

ARTICLE 1 DEFINITIONS...... Ces e 1

Annexable PropPer iy .eee e eeeeeeeeenseneen..
Architectural Committee..oueee v eneennn..
Architectural Committee Rules......
8 o o o Y= =
ASSEeSSMENE S . ittt tenooneesaeenseoensnass,
Assessment LieN.eiaeeeass
ASSOCIAtiON ettt enreeeeessennesoncnnsnnas
ASSOCLation RULES.ieeeeeesesoeococennennnn
Board....oeu0ve.
BylawS..eoev.n

0

1 Common Area.....

2 DeClarant.ieie et ieeseeeceenacenceceesenenns .
3

4

HHHFEEWO®ONOAVS WN

DeclarationN.veseeeeeeenss
Eligible Insurer Or Guarantor......
1.15 Eligible Mortgage Holder.
1.16 First MOIEgage.:veeeeeneeereennneoneeensns
1.17 First MOrtQgagee.iieeeeeeneseeseoesoananees
1.18 Improvement.iceeseaooes
1.19 Lot.ieveennenanas Ceceecertanaceraseenenann
1.20 Master AssociatioN..cieeeeeeneeeeaneeas
1.21 Master Declaration....
1.22 Member...ceoueees
1.23 OWner..ceeaeess
1.24 Person..cesss.
1.25 Plat.ieeeieeneeiveonesenssseannecesonannas
1.26 Project DOCUMeNES.ieneeeeeeeeeecsoncannss
1.27 Property or ProjeCt.eceeeeeeennss
-1.28 PUILChESeL . vvietenanoccooaocconsenas
1.29 Residential Unit.iveeeeennnnnens
1.30 Single Family..ieeieneeeeneeennnnononnenn
1.31 Visible From Neighboring Property........

= e e e

LI Y
® 0 & 2 00 000060000 a 000
L N N N )
AL BN B A B I I D R IR I S N Y S A Y

.
.
.
.
.
.
.
L ]
L]
.
.
L]
PO GO R R RERERERE SR SN S NN S NN NN S Sy Sy iy Sy S

ARTICLE 2 DESCRIPTION OF THE PROJECT

w

.
.
.
.
.
.
.
.
-
w

2.1 Submission of Property........
2.2 Right of Annexation.......

.
.
.
.
.
.
.
.
.
.

[$4]



87 200680

Page
ARTICLE 3 THE ASSOCIATION; RIGHTS AND DUTIES,
MEMBERSHIP AND VOTING RIGHTS . . .+ o e v vesan. 8
3.1 Rights, Powers and Duties............ coee 8
3.2 Board of Directors and OfficCerS.e.eeeee.. . 8
3.3 Association Rules........ et e r e e e ceea 8
3.4 Architectural Committee...... et ee s ecnann 8
3.5 Identity of Members.....coevvven. . .o 8
3.6 Transfer of Membership.......... creerans 9
3.7 Classes of Members.......... Ceceecaaes e 9
3.8 Joint Ownershipiiieieennnnann. e es e 9
3.9 Corporate OwnersShip.iveeieriieeeensonnranaan 10
3.10 Suspension of Voting Rights..... e e 10
3.11 Master Association.......... e ne e 10
ARTICLE 4 COVENANT FOR MAINTENANCE ASSESSMENTS..... 11
4.1 Creation of the Lien and Perscnal
Obligation of AssessmentS..cseeeecenesn 11
4.2 Purpose of the AssessmentS....cceeeencen. 11
4.3 Annual Assessment.cececeececccens thes e e 11
4.4 Special AssessmentsS.......cccieeneen. ceeens 13
4.5 Notice and Quorum for Any Action
Authorized Under Section 4.3 or 4.4.... 14
4.6 Date of Commencement of Annual
Assessments; Due Dates...ccec. ce s esen . 14
4.7 Assessments on Lots Subsequently
ANNEeXed .. cviesenssescssanosvososnncnesns . 14
4.8 Effect of Nonpayment of Assessments;
Remedies of the Association..ececeees.. 15
4.9 Subordination of the Lien to
MOrtgagesS.eeaesesoenen P ¥
4.10 Exemption of Owner......... e esess eeses 16
4,11 Maintenance of Reserve Fund....eeceesee.. 16
4,12 NO OffsSetSeieerencencccnsacnsas ceeeenen «e 16
4.13 Working Capital Fund..................... 16
ARTICLE 5 PERMITTED USES AND RESTRICTIONS....eeeees 17
5.1 Residential USC.eiveieeooeonocons ceceneeees 17
5.2 AnimalS..ccesesess Ceeecenseasns ceeeanenses 17
5.3 AntennaS.eesees e I
5.4 Utility Lines...evuieeovens cecesasensaesaes 17
5.5 Temporary OCCURANCY e areeeecananacsas eess. 18
5.6 Trucks, Trailers, Campers and Boats...... 18
5.7 Motor VehicleS.iieeesansesosnsocssnssssase L8
5.8 Towing of Vehicles........... ceeeane ceve. 18
5.9 NUiSancCesS.eeeeresnoes Ceeeeenee e
5.10 Repair of Buildings....ceeeeneocnss ceseas 19
5.11 Trash Containers and Collection....eeee.. 19



5.12 Clothes Drying Facilities................
5.13 Encroachments................. . v eeaa
5.14 Machinery and Equipment..................
5.15 Restriction on Further Subdivision.......
5.16 SignsS...... ceriaann ceeeaen e cerac e .o
5.17 Mineral Exploration....vviuunnunn. . ... o
5.18 Diseases and Insects.eeiinninnnnnnnnnn..
-5.19 Improvements and Alterations......... ces
5.20 Common Walls................ e ne e .
5.21 Maintenance of Walls other than
Common Walls.ivieieionnnunnnnn.. ceasan
5.22 Outdoor Burning..................... .....
5.23 Fuel Tanks...............................
5.24 Window Coverings................ ....... .
5.25 HVAC and Solar Panels...... eceactesensnea
5.26 Drainage Plan............................
5.27 Garages and DrivewayS....................

ARTICLE 6 EASEMENTS

6.1 Utility Easement.........................
6.2 Easements for Ingress and EgresS.ieeeeee..
6.3 Unit Owners' Easements of Enjoyment......
6.4 Declarant's Use for Sales and

Leasing Purposes......ooiiiiinnnnnn. ...
6.5 Declarant's Easements.....iveennnnnnn. ..
6.6 Easement over Lots in Favor of

Association........... cesaneeas ceieeeae
6.7 Easement for Encroachments...............
6.8 Use Easements...... ..o i,

ARTICLE 7 MAINTENANCE........ S e e s et ettt n e e s

7.1 Maintenance of Common Area

by the Association..... e eseerisierenna
7.2 Maintenance by Association of

Landscaping on Lots........ e e eaneenn
7.3 Maintenance of Lots by Owners......... .o
7.4 Damage or Destruction of Common

Area by Owners........oovuu.... ceeennas
7.5 Nonperformance by OWnersS.veeeeeeeenennn..
7.6 Payment of Utility Charges.uiuieeeeennnenn,

ARTICLE 8 INSURANCE...... D T T I P s e e

8.1 Scope of Coverage..... et ittt e .o
8.2 Certificates of INSUranCe.eeeeennnennnn..
8.3 Fidelity Bonds......ocvuune.... Ceevoanses



Qoo
. 0 e
~t oy U s

ARTICLE 9

W WO W
(AN

[Xo)
>

\D
wn

5.8
ARTICLE 10

10.1
10.2
10.3
10.4
10.5
10.6
10.7
10.8
10.9
10.10
10.11
10.12
10.13
10.14
10.15
10.16

Payment of Premiums......
Insurance Obtzined by Owners
Payment of Insi
Repair and Red
or Destrcoyved

RIGHTS OF FIRST MORTGAGEES

Notification tc First Mortgagees.........

Apvroval Rsquirad to Terminate Project...

Approval Reguirzd for Amendment

to Declaraticn, Articles or Byvlaws.......
Tirst Mortcag Not Liable for

Prlor Assessmer

© ° % 2480040000090 40088005 005008080

First Mortgag S Right of Inspection
of Records...............................
Limitation on Partition and Subdivision.
Prior Written Approval of First
Mortgagees...... et eraas
Conflicting 2rovisions.

GENERAL PROVISIONS ... it ieeeeneeennennnn.
Enforcement.............
Severabilitv.......ou...
Duration......... Ceeenen
Amendment........ .o
NULISENCE . it ir it ittt e teerenennaannnnnn.
Laws, Ordinances and Regqulations.
Remedies Cumulative..veeeeeenen..
Delivery of Notices and Documents.......
FHA/VA ADPDIOVAL.tereeeveennennn.
1€ o Yo L=
Topic Headings...o.vivwrneennnn,
Survival of Liability..veeieeinnnnennnn..
Construction. it innneneneeenns
Joint and Several Liability
Attorneys' Fees

el L L R I I I R T

Declarant's Right to Use Similar Name...

|5 B VS BN S )
Ln =

[99) (%)
;M w un

ay Oh

(£9 [NV [FS 9% ) (9} (a2 (1)
= (Vo J Vo) o o0 ~]

[T L £ =

B b LW W W W W N DN

[T ST = Y S 2

1=

LN~ = Y = e o

[T =3 =T oY



87 200680

DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
KEYSTONE

THIS DECLARATION is made on the 23%day of Mepch
l9§7, by Xnoell Bros. Construction, Inc., an Arizona corgo-

\4
ration (the "Declarant").
ARTICLE 1
DEFINITIONS

As used in this Declaration, the following capital-~
ized terms shall have the meanings set forth in this Article:

1.1. "Annexable Property" means the real property
located in Maricopa County, Arizona, which is described on
Exhibit B attached to this Declaration, together with all
buildings and other Improvements located thereon and all ease-
ments, rights and privileges apourtenant thereto.

1.2. "Architectural Committee” means the committee
established by the Board pursuant to Section 3.4 of this Dec-
laration.

1.3. "Architectural Committee Rules" means the
rules adopted by the Architectural Committee.

1.4. "Articles" means the Articles of Incorporation
of the Association which have been or will be filed in the
Office of the Corporation Commission of the Stakte of Arizona,
as said Articles may be amended from time to time.

1.5. "Assessments” means the annual and special
assessments levied and assessed against each Lot pursuant to
Article 4 of this Declaration.

1.6. "Assessment Lien" means the lien granted to
the Association by this Declaration to Secure the payment of
Assessments and all other amounts payable to the Association
under the Project Documents.

1.7. "Association" means the Arizona nonprofit cor-
poration to be organized by the Declarant to administer and
enforce the Project Documents and to exercise the rights,
powers and duties set forth therein, and its successors and
assigns. Declarant intends to organize the Association under
the name of "Keystone Owners Association," but if such name is
not available, Declarant may organize the Association under
such other name as the Declarant deems appropriate.,
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1.8. "Assoclation Rules"” means the rules and regu-
lations adopted by the Assocliation, as the same may be amended
from time to time.

1.9. "Board" mezns the Board of Directors of the
Association. '
1.10. "Bylaws" mean

the bylaws of the Association,
as such byvlaws may be amende

ans
d Irom time to time.

1.11. "Common Area" means all real property, and
Improvements located thereon, owned by the Association for
common use and enjoyment of the Owners. The Common Area ¢
owned by the Association at the time of the convevance of

first Lot to a Purchaser is described as follows:

Tracts A through V, XZYSTONE, according to
the plat recorded in Book 306 of Maps, page
20, records of Maricora County, Arizona.

1.12. "Declarant”" mezns Knoell Bros. Construction,
Inc., an Arizona corporaticn, its successors and any person or
entity to whom it may expressly assign any or all of its rights
under this Declaration.

1.13. "Declaration” means this Declaraticn of
Covenants, Conditions and Restrictions, as it mav from time to
time be amended.

1.14. "Eligible Insurer Or Guarantor” means an
insurer or governmental guarantor of a First Mortgage who has
requested notice of certain matters from the Association in
accordance with Section 9.1 of this Declaration.

1.15. "Eligible Mortgage Holder" means a Firs:t Mort-
gagee who has requested notice of certain matters from the
Association in accordance with Section 9.1 of this Declaration.

1.16. "Pirst Mortgage" means any mortgage or deed of
trust on a Lot which has pricrity over all other mortgages or
deeds of trust on the same Lot.

1.17. ™First Mortgagee" means the holder of any
First Mortgage.

1.18. "Improvement” means buildings, roads,
driveways, parking areas, fences, walls, rocks, hedges,
plantings, planted trees and shrubs, and all other structures
or landscaping improvements of every type and kind.
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1.19. "Lot™ means any parcel of real property desiag-
nated as a Lot on the Plat and, where the context ind

requires, includes the Residen+tial Unit and all other Improve-
ments situated on the Lot.

1.20. "Master Association" means The M.P.R. Home-
owners Association, an Arizona nonprofit corporation, organized
pursuant to the provisions of the Master Declaration.

1.21. "Master Declaration" means the
Ranch Declaration of Covenants, Conditions and Restric=ions
recorded with the County Recorder of Maricopa County, Arizona,
as Instrument No. 84-224539%, as amended by the instrument
recorded as Instrument No. 85-032893, records of o

Mzrcicpe
County, Arizona, and as such Declaration may be further zmendad
from time to time.

Mountzin Park

1.22. ™"Member" means any person,
partnership, Jjoint venture or other
member of the Association.

corporation,
legal entity who is =

1.23. T"Owner" means the record owner, whether one or
more persons or entities, of beneficial or equitable title (and
legal title if the sazme has merged with the beneficial or equi-
table title) to the fee simple interest of a Lot. Owner shall
not include (i) persons or entities having an interest in a Lo=
merely as security for the performance of an obligation,

or
(ii) a lessee or tenant of a Lot. Owner shall include =2
purchaser under a contract for the conveyance of real proverty,

a contract for deed, a cocntract to convey, an agreement for
sale or any similar contract through which a seller has
conveyed to a purchaser eqguitable title in a Lot under which
the seller 1is obligated to convey to the purchaser the
remainder of seller's title 1in the Lot, whether legal or
equitable, on payment in full of all monies due under the
contract. Owner shall not include a purchaser under a purchase
contract and receipt, escrow instructions or similar executory
contracts which are intended %o control the rights and
obligations of the parties to the executory contracts pending
the closing of a sale or purchase transaction. 1In the case of
Lots the fee simple title to which is vested in a trustee
pursuant to Arizona Revised Statutes, Section 33-801, et seq.,
the trustor under the deed of trust shall be deemed to be the
Owner. In the case of Lots the fee simple title to which is
vested in a trustee pursuant to a subdivision trust agreement
or similar agreement, the beneficiary of such trust who is
entitled to possession of the trust property shall be deemed to
be the Owner.

icates or .
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1.24. T"Person" means a natural person, corvoration,
business trust, estate, trust, partnership, association, joint
venture, government, governmental subdivision or acencvy or
other legel or commercial entity. B

1.25. "Plat" means the plat of survey of Revsicne
recorded with the Countyv Recorder of Maricopa County, Arizona,
in Book 306, page 20, and all amendments thereto, and anv
recorded olat of survey of zall or any portion of the Annexanle

Property which 1is annexed by the Declarant pursuant to Section
2.2 of this Declaration.

1.26. "Project Documents" means this Declarztiocn znd
the Articles, Bvlaws, Associztion Rules and Architecturzl
Committee Rules.

1.27. T"Property” or "Project" means the

proverty described on Exhibit A attached to this Declara
and all real property subsequently annexed by the Decla
pursuant to Section 2.2 of this Declaration together with
buildings ané other Improvements located thereon and

easements, rights and privileges appurtenan: thereto.
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1.28. T"Purchaser™ means any Person other than the
Declarant, who by means of & voluntary transfer becomes the
Owner of a Lot except for (i) an Owner who purchases a Lot and
then leases it to the Declarant for use as a model in connec-
tion with the sale of other Lots or (ii) an Owner who, in
addition to purchasing a Lot, is assigned any or all of the
Declarant's rights under this Declaration.

1.29. "Residential Unit" means any building, or
portion of a building, situated upon a Lot and designed and
intended for independent ownership and for use and occupancy as
a residence by a Single Family.

1.30. "Single Family" means a group of one or more
persons each related to the other by blood, marriage or legal
adoption, or a group of persons not all so related, together
with their domestic servants, who maintain a common housenhold
in a dwelling.

1.31. "Visible From Neighboring Property" means,
with respect to any glven object, that such object is or would
be visible to a person six feet tall, standing on any part of
such neighboring property at an elevation no greater than the
elevation of the base of the object being viewed.
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ARTICLE 2
DESCRIPTION OF THE PROJECT —

2.1. Submission of Property. This Declaration is
being recorded to establish a general plan for the development
and use c¢f the Project in order to protect and enhance the
value and desirability of the Project. All of the property
within the Project shall be heléd, sold and conveyed subject to
this Declaration. By acceptance of a deed or by acquiring any
interest in any of the property subject to this Declaration,
each person or =ntity, for himself or itself, his heirs,
personal representatives, successors, transferees and assigns,
binds himself, his heirs, versonal representatives, successors,
transferees and zssigns, to all of the provisions, restric-
tions, covenants, conditions, rules, and regulations now or
hereafter imposed by this Declaration and any amendments
thereof. In addition, each such person by so doing thereby
acknowledges that this Declaration sets forth a general scheme
for the develooment and use of the Property and hereby
evidences his interest that all the restrictions, conditions,
covenants, rules and requlations contained in this Declaration
shall run with the land and be binding on all subsegquent and
future Owners, grantees, purchasers, assignees, lessees and
transferees thereof. Furthermore, each such person fully
understands and acknowledges that this Declaration shall bhe
mutually beneficial, prohibitive and enforceable by the
Association and all Owners. Declarant, its successors, assigns
and grantees, covenants and agrees that the Lots and the
membership in the Asscciation and the other rights created by
this Declaraticn shall not be separated or separataly conveyed,
and each shall be deemed to be conveyed or encumbered with its
respective Lot even though the description in the instrument of
conveyance oOr encumbrance may refer only to the Lot.

2.2. Right of Annexation.

(A) The Declarant hereby expressly reserves
the right, until seven (7) years from the date of recording of
this Declaration, to annex and subject to this Declaration,
without the consent of any Owner, all or any portion of the
Annexable Property. The annexation of all or any portion of
the Annexable Property shall be accomplished by the Declarant
recording with the County Recorder of Maricopa County, Arizona,
@ Declaration of Annexation stating (i) the legal description
of the Annexable Proverty being annexed; and (ii) a description
of any portion of the Annexable Property being added which will
be Common Area.
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(B) Any portion of the Annexable Proper:zv
annexed pursuant to this Section shall not become 1z:r==vocaglv
annexed to the Prcject until the date on which the first Lot
within the annexed portion o©f the Annexable Propertvy 1is
conveyed to a Purchaser. If anv Declaration of Annexation
recorded pursuant to this Section divides the portion of the
Annexable Property being annexad into separate phases, then
each phase of the propertv b2eing annexed shall not bnecome
irrevocably annexed to the Pro_,ef*t until the date on which the
first Lot within such phase is conveyed to a Purchaser.

(C) The Declarant shall have the right to

~
-

amend any Declaration of Annexation recorded pursuant to this
Section to change the descrivtion of phases within the properzv
being annexed except that the Declarant may not change anvy
portion of the Annexable Proverty which has alreadv become
irrevocably annexed to the Project.

(D) At any time prior to the date which is
seven (7) vyears after the recording of this Declaraticn, &the
Declarant may withdraw £from the Project any part of the

(6]

Annexable Property which has not been irrevocably annexed
the Project pursuant to the provisions of this Secticn. A
such withdrawal of property from the Project shall

accomplished by the recording with the County Recorder

Maricopa County, Arizona, of a Declaration of Withdrawa
describing the pcrtion of the property being withdrawn. Ucon
the recording of anvy such Declaration of Withdrawal, that
portion of the Annexable Property described in the Declaration
of Withdrawal shall no longer be part of the Project or subject
to the Declaration.

O U3 r

b= Fn (D

(Z) The votinc rights of the Owners of Lots
annexed pursuant to this Section shall be effective as of the
date the Declaration of Annexation is recorded. The Lot
Owners' obligation to pay Assessments shall commence as
provided for in Section 4.7 of this Declaration.

(F) The Annexable Property mav be added as a
whole at one time or in one or more portions at different
times, or it may never be added, and there are no limitations
upon the order of addition or the boundaries thereof. The
propertv annexed into the Project need not be contiquous, and
the exercise o©f the right as to any portion of the Annexable
Property shall not bar the further exercise of the right of
annexation as to any other portions of the Annexable Propertv.

(G) There are no limitations on the locations
or dimensions of improvements to be located on the Annexable
Propverty. No assurances are made as to what, if any, further
improvements will be made by Declarant on any portion of the
Annexable  Property. :
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() Any structures and improvements placed,
constructed, replaced, or reconstructed on the Annexable
Propertv will be compatible with Residential Units in the
Project as to gquality o¢f construction and materials and
architactural style.

(I) Declarant makes no assurances as to the
exact number of Lots which shall be added to the Project by
annexation of all or any portion of the Annexable Property, bu:
the number of Lots added bv any such annexation shall net
exceed one hundred fifty (1530).

(J) All improvements to be constructed on =
portion of the Annexable Prover:y annexed into the Project wi
be substantially completed prior to the time at which su
portion of the Annexable Propverty is annexed in accordance wi
the provisions of this Section.

(X) All taxes and other assessments relating
to all or any portion of the Annexabls Property annexed into
the Project covering any period prior to the time when such
pvortion of the Annexable Property is irreovcably annexed in
accordance with Section 2.2(B) of this Declaration shall be the
responsibility of and shall be paid for by the Declarant.
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ARTICLE 3

THE ASSOCIATION; RIGHTS AND DUTIES,
MEMBERSHIP AND VOTING RIGHTS

3.1. Rights, Powers and Duties. The Assoc:

iaticn
shall be a nonprofit Arizona corporation charged with the
duties and invested with the powers prescribed by law and sst
forth in the Project Documents together with such rights,
powers and dutles as may be reasonably necessary to effactuate
the objectives and curposes of the Association as set forth in
the Project Documents. Unless the Project Documents speci-
fically require a vote of the Members, approvals or acticns o
be given or taken by the Association shall be valid if given or
taken by the Board.

3.2. Board of Directors and Officers. The affairs
of the Association shall be conducted by a board of directors
and such officers and committses as the Board may elect or
appoint, in accordance with the Articles and the Bylaws. No

director, officer or emplovee of the Association and nc member
of the Architectural Committee or any other committee apvointed
by the Board shall be liable to the Association, the members or
any other person for any negligence, mistake, error or omission
in connection with the performance of his duties under the
Project Documents except for willful misconduct or gross
negligence.

3.3. Association Rules. The Board may, frcm time
to time and subject to the provisions of this Declaration,
adopt, amend and repeal rules and regqulations. The Association
Rules may restrict and govern the use of any area by anv Owner,
by the family of such Owner, or by any invitee, licensee or
lessee 0of such Owner except that the Association Rules may not
discriminate among Owners and shall not be inconsistent with
this Declaration, the Articles or Bylaws. Upon adoption, the
Association Rules shall have the same force and effect as if
they were set forth in and were a part of this Declaration.

3.4. Architectural Committee. The Board shall
establish an Architectural Committee consisting of not less
than three (3) members appointed by the Board to regulate the
external design, appearance and use of the Property and to
perform such other functions and duties as may be imposad upocn
it by this Declaration, the Bylaws or the Board.

3.5. Identity of Members. Membership in the
Association shall be limited to Owners of Lots. An Owner of a
Lot shall automatically, upon becoming the Owner thersof, be a
member of the Association and shall remain a member of the
Association until such time as his ownership ceases for any
reason, at which time his membership in the Association shall
automatically cease.
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3.6. Transfer of Membership. Membership in the
Association shall be appurtenant to each Lot and a membership
in the Association shall not be transferred, pledged cr
alienated in any way, except upon the sale of a Lot and then
only to such  Purchaser, or bv intestate succession,
testamentary disposition, foreclosure of mortgage of record or
Other legal process. Any attempt to make a prohibited transfer

shall be void and shall not bhe reflected upon the bcoks znd
records of the Association.

3.7. Classes of Members. The Association shall
have two classes or voting membership:

Class A. Class A members shall be all Owners, with
the exception of the Declarznt until the termination of the
Class B membershiv, of Lots. Zach Class A member shall be
entitled to one (1) vote for each Lot owned.

Class B. The Class B member shall be the Dec-
larant. The Class B member shall be entitled to thres (3)
votes for each Lot owned. The Class B membership shall cease
and be converted to Class A membership on the happening o7
either of the following events, whichever occurs earlier:
(i) When seventy-five percent (75%) of the
Lots have been conveyed to Purchasers; or

(ii) Five (3) years after the conveyance of
the first Lot to a Purchaser; or

(1ii) When the Declarant notifies the Assc-
ciation in writing that it relinguishes its Class B membership.

3.8. Joint Ownership. When more than one person is
the Owner of any Lot, all such persons shall be Members. The
vote for such Lot shall be exercised a@s they among themselves
determine, but in no event shall more than one ballot be cast
with respect to any Lot. The vote or votes for each such Lot
must be cast as a unit, and fractional votes shall not be
allowed. In the event that joint Owners are unable to agree
among themselves as to how their vote Or votes shall be cast,
they shall 1lose their right to vote on the matter in
question. If any Owner casts a ballot representing a certain
Lot, it will thereafter be conclusively presumed for all
purposes that he was acting with the authority and consent of
all other Owners of the same Lot. In the event more than one
ballot is cast for a particular Lot, none of said votes shall
be counted and said votes shall be deemed void.
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3.9. Corporate Ownership. In the event any Lot

is
owned by a corporation, partnership or other association, the
corporation, partnership or association shall be a Member ané
shall designate in writing at the time of acquisition of the
Lot an 1individual who shzll have the bDower to vote sgaid
mempbership, and in the absence of such designation ané until
such designation is made, the president, General partner or
chief executive officer of such corporation, partnership or

association shall have the power to vote the membership.

3.10. Susvension of Voting Rights. In the event anv
Owner 1is in arrears in the cavment of any Assessments or other
amounts due under any of the provisions of the Project
Documents for a period of fiftsen (15) days, said Owner's right
Lo vote as a Member of the Association shall be susvended zand
shall remain suspended until all payments, including accrued
interest and attorneys' f
period not to exceed 60 da
Documents.

-

N

are brought current, and for
r any infractions of the Project

3.11. Master Association. The Project is a cart of
a master planned community known as Mountain Park Ranch. The
Project shall be subject to the terms and conditions of the
Master Declaration and the Articles of Incorporation, Bylaws
and Architectural Committee Rules (collectively, the "Master
Association Documents") of the Master Association, as such
documents may from time to time be amended. Each Owner will be
obligated to pay assessments and other charges to the Master
Association in accordance with the Master Association Docu-
ments. All assessments and other charges due to the Asscci-
ation under the Project Documents shall be in additien to the
assessments and other charges payable to the Master Associ-
ation. All consents reguired by this Declaration of the
Architectural Committee shall te in addition to any consents
required under the terms of the Master Declaration or the
Master Association Documents. In the event of any conflict or
inconsistency between the restrictions with respect to the use
of the Lots set forth in the Master Declaration and the
restrictions set forth 1in Article 5 of this Declaration, the
more restrictive provision shzll control.
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ARTICLE 4

COVENANT FOR MAINTENANCE ASSESSMENTS

4.1. Creation of the Lien and Personal Obligation
of Assessments. The Declarant, for each Lot owneq bv 1ig,
herebv covenants, and each Owner of a3 Lot, by becoming the
Owner thereof, whether or not it is exoressed in the deed or
other instrument by which the Owner acquired ownership of the
Lot, is deemed to covenant ané agree to pay to the Association
annual assessments and special assessments. The annual andé
special assessments, together with interest, costs and
reasonable attorneys' fees, shall be a charge on the lané znd
shall be a continuing lien upon the Lot against which each such
Assessment is made. Zach such Assessment, together with
interest, costs, and reasonable attorneys' fees, shall zlso bhe
the personal obligation of the Owner of such Lot at the time
when the Assessment became due. The personal obligation for
delinguent Assessments shall not pass to the Owner's successors
in title unless expressly assumed by them.

4.2. Purpose of the Assessments. The Assessment
levied by the Association shall be used exclusively for (i
upkeep, maintenance and improvement of the Common Area; (ii
the maintenance, repair and replacement of those portions of
the Lots, and the Improvements situatad thereon, to be main-
tained by the Association oursuant to Section 7.2 of this
Declaration; (iii) promoting the recreation, health, safety and
welfare of the Owners and residents of Lots within the Property

and (iv) the performance and exercise by the Association ¢f its

rights, duties and obligations under the Project Documents.

s
)
)

4.3. Annual Assessment.

(A) In order to provide for the operation and
management of the Association and to provide funds for the
Association to perform its duties and obligations under the
Project Documents, including the establishment of replacement
and maintenance reserves, the Board, for each fiscal year of
the Association commencing with the year in which the first Lot
is conveyed to a Purchaser, shall assess against each Lot an
annual assessment. The amount of the annual assessment shall
be in the sole discretion of the Board except that (i) the
annual assessment shall not exceed the maximum annual assess-—
ment for the fiscal year as computed pursuant to Subsection (b)
of this Section, (ii) the znnual assessment must be fixed at a
uniform rate for each Lot and (iii) the Declarant shall be
obligated to pay only twenty-five percent (25%) of the annual
assessment attributable to Lots owned by the Declarant until a
Residential Unit on such Lot has been occupied for Single
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Family Residential Use. If a2 Lot ceases to qualify for the
reduced twenty-five percent (25%) rate of assessment—during the
period to which an annual assessment is attributable, the
assessment shall be prorated btetween the applicable rates on
the basis of the number of days in the assessment pericd that
the Lot gualified for each rata. So long as there is a Class 3
membership in the Association, the Declarant shall pav to the
Asscciation any amounts which, in addition to the annual
assessments levied by the Association, may be required by the
Association in order for the Association to fully perform its
duties and obligations under the Project Documents, including
the obligation to maintain adequate reserve accounts. The
Board shall give notice of the annual assessment to each Owner
at least thirty (30) davs prior to the beginning of each fiscal
year of the Association, but the failure to give such notice
shall not affect the validity of the annual assessment esktab-
lished by the Board nor relieve any Owner from its obligation
to pay the annual assessment. If the Board determines durinc
any fiscal year that 1ts funds budgeted or available for tha=
fiscal year are, or will become, inadeguate to meet all
expenses of the Association for any reason, including, withouz
limitation, nonpayment of Assessments by Members, it mav
increase the annual assessment for that fiscal year and the
revised annual assessment shall commence on the date designated
by the Board except that no increase in the annual assessment
for any fiscal year which would result in the annual assessment
exceeding the maximum annual asssessment for such fiscal vear
shall become effective until approved by Members entitled to
cast at least two-thirds (2/3) of the votes entitled to be cast
by Members who are voting in person or by proxy at a meeting
duly called for such purpose.

(B)Y The maximum annual assessment for each fiscal
vear of the Association shall be as follows:

(i) Until January 1 of the year immediatel
following the conveyance of the first Lot to
Purchaser, the maximum annual assessment for each
Lot shall be $800.00.

YRS

ii) From and after January 1 of the year
immediately following the conveyvance of the first
Lot to a Purchaser, the Board may, without a vote
of the membership, increase the maximum annual
assessment during each fiscal year of the Asso-
ciation by the greater of an amount equal to 5% of
the maximum annual assessment for the immediately
preceding fiscal year or the amount obtained by
multiplying the maximum annual assessment for the
immediately preceding fiscal year by the percentage
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increase during the oprior fiscal vear in the
Consumer Price Index for All Urban Consumers (aAll
7 Average, published by the Unitad

Items), U.S. City
States Department of Labor, Bureau of Labor Statis-
00) ©r in the event said index

tics (1967 =
ceases to be she C‘., by any successor index
titute therefor by the Unitzd

(R

4

uzlis
recommended as subs
States governme

-3 Y '(1

iii) From and after January 1 of

3

the year
immediately follﬁwwng the conveyance of the first
Lot to a Purchaser, the maximum annuzl assessmant
may be 1nckeased OV an amount greater than the
maximum increzss zllowed pursuant to (a) aboves,
only bv a vote ¢f Members entitled to cast at leas:
two-thirds (2/3) cf the votes entitled to be cas:
by Members who zare Otl“g in person or by proxy at
a meeting dulv czlled for such purpose.

(iv) The increase in the maximum Annuzl
Assessment pursuant to Subsection (B) (ii1) of this
Section shall be calculated without considering ths
portion of the immediately preceding maximum lunual
Assessment applicable to the payment of utility

charges or insurance premiums bv the Association.
In addition to the increase in the maximum Annual
Assessment pursuant to Subsection (ii) above, *the
maximum Annual Assessment shall be increased for
each fiscal yezr from and after January 1 of the
year immediatelv following the conveyance of the
first Lot to a Durcnaser by an amount equal to the
amount 1in the Association budget for the prior
fiscal year app71cablo to utility charges anéd
insurance premiums multiplied bv the percentace
increase 1in wutilitv charges or the percentace
increase in insurance premiums during the prior
fiscal year, whichever is greater.

4.4, Special Assessments. In addition to the
annual assessments authorized above, the Association may levyv,
in any fiscal year, a special assessment applicable to tHaL
fiscal year only for the purcose of def raying, in whole or in
part, the cost of any const—uctlon, reconstruction, repair or
replacement of & capital improvement of the Common Arez,
including fixtures and pe'sona1 property related thereto, or
for any other lawful Asscciation purpose, provided that any
such special assessment shall have the assent of Members hav1ng
at least two~thirds (2/3) of the votes entitled to be cas: by
Members who are voting in person or by proxy at a meeting duly
called for such purpose.

~13-
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4.5. Notice and Quorum for Any Action Authorized
Under Sections 4.3 or 4.4. Written notice of any meeting
called for the purpose of obtaining the consent of the Members
for any action for which the consent of the Members is requir
under Section 4.3 or 4.4 shall be sent to all Members not 1=
than thirty (30) days nor more than sixty (60) days in zdvan
of the meeting. At the first such meeting called, t
of Members or of proxies entitled to cast sixty perceit (60
of all the votes of each class of Members shall constitute
quorum. If the reguired qguorum is not present, another meeti
may be called subject to the same notice requirement, and
required quorum at the subsequent meeting shall be one-h
(1/2) of the required guorum at the preceding meeting. ¥No s
subeguent meeting shall be held more than sixty (60) &
following the preceding meeting.
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4.6. Date of Commencement of Annual Assessments;
Due Dates. Except as provided in Section 4.7 with respect to
Lots annexed into the Project pursuant to Section 2.2 of this
Declaration, the annual assessments shall commence as to all
Lots on the first day of the month following the conveyance cf
the first Lot to a Purchaser. The first annual assessment
shall be adjusted according to the number of months remaining
in the fiscal year of the Association. The Board may require
that the annual assessment be paid in installments and in such
event the Board shall -establish the due dates for each
installment. The Association shall, upon demand, and for a
reascnable charge, furnish a certificate signed by an cfficer
of the Association setting forth whether the Assessments on a
specified Lot have been paid.

4.7. Assessments on Lots Subsequently Annexed. The
annual assessment for Lots annexed by the Declarant opursuant to
Section 2.2 of this Declaration shall commence on the first day
of the first month following the month in which the annexed
portion of the Annexable Property becomes irrevocably annexed
to the Project in accordance with Section 2.2 of this Declara-
tion, and no Assessments may be levied against any such Lot
until such time. If any Declaration of Annexation recorded
pursuant to Section 2.2 of this Declaration divides the
Annexable Property being annexed into separate phases, then the
annual assessments for Lots annexed by the Declarant shall not
commence until the first day of the first month following the
month in which the phase of the Annexable Property within which
such Lot is located 1s irrevocably annexed in accordance with
Section 2.2 of this Declaration, and no Assessments may be
levied against any such Lot until such time.

-1d-
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4.8. Effect of Nonpayment of Assessments; Remedies
of the Association.

(A) Any Assessmen Or any installment of an
assessment, not paid within £ifteen (15) days after the Assess-
ment, or the installment of the Assessment, first became dus
shall bear 1interest from the dJue date at the rate of twelve
percent (12%) per annum or the prevailing FHA/VA interest rate
for new home loans, whichever is higher. Any Assessment, or
any installment of an Assessment, which is delinquent shall
become a continuing lien on the Lot against which such Assess-
ment was made. The Assessment Lien shall be perfected bv the
recoréation of a "Notice of Claim of Lien" which shall set
forth (i) the name of the delinguent Owner as shown on the
records of the Association, (ii) +the legal descrintion or
Street address of the Lot acainst which the claim of lien i
made, (iii) the amount claimed as of the date of the recordin
of the notice including interest, lien recording fees
reasonable attorneys' fees, (iv) the name and address of th
Association.

[
-
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(B) The Assessment Lien shall have priority ovear
all liens or claims created subsequent to the recordation of
the Notice of Claim of Lien except for (i) tax liens for real
property taxes on the Lot, assessments on any Lot in favor of
any municipal or other governmental body and (ii) the lien of
any First Mortgage.

(C) Before recording a Notice of Claim of Lien
against any Lot the Associztion shall make a written demand to
the defaulting Owner for pavment of the delingquent Assessments
together with interest ané reasonable attorneys' fees, if
any. The demand shall state the date and amount of the
delinguency. Each default shall constitute a separate basis
for a demand or claim of lien, but any number of defzults mav
be included within a single demand or claim of lien. 1If the
delinquency is not paid within ‘ten (10) days after delivery of
the demand, the Association may proceed with recording a Notice
of Claim of Lien against the Lot of the defaulting Owner. The
Association shall not be oblicated to release the Assessment
Lien until all delinquent Assessments, interest, lien fees andg
reasonable attorneys' fees have been paid in full whether or
not all of such amounts are set forth in the Notice of Claim of
Lien. ‘

(D) The Association shall have the right, at iks
option, to enforce collection of any delinguent Assessments
together with interest, lien fees, reasonable attorneys' fees
and any other sums due to the Association in any manner allowed
by law including, but not limited to, (i) bringing an action at
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law against the Owner personally obligated to pay the delin-
quent Assessments and such action may be brought without
walving the Assessment Lien securing the delinquent Assessments
cr (i1i) bringing an action to foreclose the Assessment Lien
against the Lot in the manner provided by law for the fore-
closure of a realty mortgage. The Association shall have the
power to bid in at any foreclosure sale and to burchase,

acquire, hold, lease, mortgage and convey any and all Lots
purchased at such sale.

4.9, Subordination of the Lien to Mortgages.
Assessment Lien shall be subordinate to the lien of any
Mortgage. The sale or transfer of any Lot shall not affac
Assessment Lien except that the sale or transfer of =a
pursuant to Jjudicial or nonjudicial foreclosurs or any procead-
ing in lieu thereof shall extinguish the Assessment Lien as to
payments which become due prior to the sale or transfsr. Yo
sale or transfer shall relieve the Lot from liability for any
Assessments thereafter becoming due or from the lien thereof.

+3
7

M ey
2
v (D cr (D

1=
ul

-

r
-
s

ru O

4.10. Exemption of Owner. No Owner of a Lot may
exempt himself from liability for Assessments levied against
his Lot or for other amounts which he may owe o the
Association under the Project Documents by waiver and non-use

of any of the Common Area and facilities or by the abandonment
of his Lot.

4.11. Maintenance of Reserve Fund. Out of the
annual assessments, the Asscciation shall establish ané
maintain an adequate reserve fund for the periodic maintenance,
repair and replacement of improvements to the Common Area

[=

4.12. No Offsets. All Assessments and other amounts
payable to the Association shall be payable in accordance with
the provisions of the Project Documents, and no offsets against
such Assessments or other amounts shall be permitted for any
reason, 1including, without limitation, a claim *‘hat the
Association is not properly exercising its duties and powers as
provided in the Project Documents.

4.13. Working Capital Fund. To insure that the
Association shall have adequate funds to meet its expenses or
to purchase necessary equipment or services, each Purchaser of
a Lot from the Declarant shall pay to the Association immedi-—
ately upon becoming the Owner of the Lot a sum equal to one-
sixth (1/6th) of the annual assessment on his Lot. Such
payment shall be non-refundable and shall not be considered as
an advance payment of any Assessments levied by the Association
pursuant to this Declaration.




ARTICLE 5
PERMITTED USES AND RESTRICTIONS

5.1. Residential Use. Except for rights granted

to
“
the Declarant by this Declaracion regarding the use of Lois,
all Lots shall be used, improved and devotad exclusivelv for
use as a residence by a Single Family, and no <¢zinful
! S
(S

i
occupation, profession, trade ¢r other nonresidential use shall

be conducted on any Lot.

' 5.2. Animals. No animals, birds, fowl, poultry, or
livestock, other than r2asonable number of generall

[ ]
O
al

a
recognized house or yard ovets, shall be maintained on anv
and then only if they are kepn:z, bred or raised thereon solislv
as domestic pets and not for commercial purposes. No animal
shall be zllowed to make an unrsasonable amount of noises, or

to
become a nuisance. No structure for the care, housinc cor
confinement of any animal shall be maintained so as t5 se
Visible from Neighboring Property. No Owner or any lesses or

guest of an Owner shall permit any dog or other pet being kept
on a Lot to relieve itself on another Owners' Lot, It shall he
the responsibility of such Owner, lessee or guest to removs
immediately any droppings from pets. No dog, cat or other pet
shall be permitted to run at large, and each dog, cat or other
pet shall be confined entirely to an owners' Lot except that a
dog, cat or other pet shall be permitted to leave an owner's
Lot if such dog, cat or other pet is at all times kept on a
leash not to exceed six (8) £fzet in length and is under the
direct control of the Owner.

5.3. Antennas. No antenna, satellite television
dish antenna or other device for the transmission or recention
of television or radio signals or any . other form of
electromagnetic radiation, including, but without limitation,
Citizen's Band or Ham Radio signals shall be erected, used cr
maintained outdoors on anv Lot.

5.4. Utility Lines. No lines, wires, or other
devices for the communication or transmission of electric
current or power, including telephone, television, and radio
signals, shall be erectasd, placed or maintained anywhere in or
upon any Lot unless the same shall be contained in conduits or
cables installed and maintained underground or concealed in,
under or on buildings or other structures. No Residential
Unit, landscaping or other Imprcvement shall be placed, erscted
or maintained upon any area designated on the Plat as a public
utility easement wnich may damage or interfere with the
ihstallation and maintenance of utilities. The public utility
easement areas, and all Improvements thereon, shall be
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maintained by the Owner of the Lot on which the easement
is located unless the easement area is to be maintained b
utility company or a county, municipality or other =
autnority. )
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5.5. Temporary Occupbancy. No trailer, basament
any incomplete building, tent, shack, garage or barn, and
temporary buildings or structurs of any kind shall be used
any time for a residence on any Lot, either tefrmora v
permanent. Temporary buildings or structures used duri

construction of a Residentizl Unit or other structure on a
shall be removed immediately after the completion

construction.
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5.6. Trucks, Trailers, Campers and Boats. No
truck, mobile home, travel <trailer, tent trailer, trail
camper shell, detached camper, recreational vehicle, boz:, to
tra1l=r, or other similar equivment or vehicle may be park
maintained, constructed, reconstructed or repaired on anv
or Common Area Or oOn any street so as to be Visibla 7
Neignboring Property or any street; except for (i) oic
trucks of less than 3/4 tun capacity with camper shells
exceading seven (7) feet in height measured from ground lev
or to mini-motor homes not exceeding seven (7) feet in heig
and eicghteen (18) feet in lencth which are used on a requl
and recurring basis for basic transportation and (ii) tempora
parking of vehicles by the guests and invitees of the Owner o
tenant of a Lot subject to the Association Rules.

A m om0 0 20 0 fup N
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5.7. Motor Vehicles. No automobile, motorcycle,
motorbike or other motor vehicle shall be constructed, recon-
structed or repaired upon any Lot, Common Area or stre et, and
no inoperable vehicle may be stored or parked on any Lot,
Common Area or street, so as to be Visible From Neighboring
Property or to be visible from zny street; except for emergency
veh1c1e repairs or temporary construction shelters or facil-
ities maintained during, andéd used exclusively in connection
with, the «construction of any Residential Unit or other
Improvement approved by the Architectural Committee.

5.8. Towing of Vehicles. The Associaton shall have
the right to have any truck, mcbile home, travel trailer, tent
trailer, trailer, camper shell, detached camper, recreational
vehicle, boat, boat trailer or similar equipment or vehicle or
any automobile, motorcycle, motorbike, or other motor vehicle
parked kept, maintained, constructed, reconstructed or
repaired in violation of the ’-’rogect Documents towed away at
the socle cost and expense of the owner of the vehicle or
equipment. Any expense incurred by the Association in con-
nection with the towing of zany vehicle or equipment shall be

[y § o
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Paid to the Association upon cemand by the owner of the venicle
Or equiosment. If the vehicle or equipment towed is owned bv an
Owner, then the cost incurred bv the Association in towing the
vehicle or eguioment shall ke 2ssessed against the Owner and
nis Lot, and such cost shall be secured by the Assessment Lien.

5.9. Nuisances. No nuisance shall be permittad to
exist or operate upon any Lot =0 as to be offensive or detri-
mental to any other property in the vicinity thereof or to its
occupant. Without limiting &he generality of the forecoing
provisions, no exterior speaxars, horns, whistles, bells or
Other sound devices, except fira detection and securitv devices
used exclusively for such furcoses, shall be locatsd, used or
Placed on any proverty.

5.10. Repair of Buildings. No Residential Uni
building, landscaping or otner Improvement upon any Lot sha
be permitted to fall into disrepair, and each such Resident
Unit, building, landscaping or other Improvement shall at
times be kept in good condi:ion and repair by the Own
thereof.

ﬂ-‘ -
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5.11. Trash Containers and Collection. No garbage,
rubbish or trash shall be placed or kept on any Lot except in
covered containers. In no even: shall such containers be main-
tained so as to be Visible From Neighboring Property except to
make the same available for collection and then only for the
shertes:t time reasonably necessary to effect such collection.
No rubbish or debris of any xind shall be placed or permitted
Lo accumulate upon or adjacent to any Lot, and no odors shall
be permitted to arise therefrom SO as to render anv such
propertvy or any portion thereof unsanitary, unsightly,
offensive or detrimental to any other property in the vicinity
thereof or to its occupants. ¥No incinerators shall be kept cr
maintained on any Lot.

5.12. Clothes Drving PFacilities. Qutside clothes-
lines cr other outside facilitiss for drying or airing clothes
shall not be erected, placed cr maintained on- any Lot unless
they are erected, placed or maintained in such a manner as :o
not be Visible from Neighboring Property.

5.13. Encroachments. No tree, shrub, or planting of
any kind on any Lot shall be a2llowed to overhang or otherwise
to encroach upon any sidewalk, Street, pedestrian way, or other
area from ground level to a heicht of twelve (12) feet.
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5.14. Machinery and Egquipment. No machinery .or
equipment of any kind shall be placed, operated or maintained
upon or adjacent to any Lot or Common Area exceot such
machinery or equipment as is usual and customary in connection
with the use, maintenance or repair of a Residential Unit,
appurtenant structures, or other Improvements constructed bv
the Declarant or approved by the Architectural Committee i

==Y

5.15. Restriction on Purther Subdivision. No Lot
shall be further subdivided or separated into smaller lots or
parcels by any Owner other than the Declarant, and no vortion
less than all of zany such Lot shall be conveyed or transferrad
by any Owner other than the Declarant.

5.16. Signs. No signs whatsoever (including, buxz
without limitation, commercial, political, "for sale,"” "for
rent" and similar signs) shall be erected or maintained on anv
Lot except: i

(1) One residential identification sign with &
total face area of seventy-two sguare inches or less;

(ii) Such signs as may be required by legal pro-
ceedings; and

(iii) One "for sale" or "for rent" sign with a total
face area of five square feet or less.

5.17. Mineral Exploration. ©No Lot shall be used in
any manner to explore for or to remove any water, oil or other
hydrocarbons, minerals or any kind, gravel, earth, or any earth
substance o©of any kind and no derrick or other equipment
designed or intended for any such activity shall be erected,
placed, constructed or maintained on any Lot.

5.18. Diseases and Insects. WNo Owner shall permit
any thing or condition to exist upon any property which could
induce, breed or harbor infectious plant diseases or noxious
insects.

5.19. Improvements and Alterations.

(A) All Improvements constructed on Lots within
the Project shall be of new construction, and no buildings or
other structures shall be removed from other locations on to
any Lot.

(B) No addition, alteration, repair, change or
other work which in any way alters the exterior appearance,
including but without limitation, the exterior color scheme, of
any Lot, or the Improvements located thereon, from their

2N~
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appearance on the date the Lot was conveyed by the Declarant to
a Purchaser shall be made or done without the prior written
approval of the Architectural Ccmmittee.

(C) RAny Owner desiring approval of the Archi-
tectural Committee for any adécéition, alteration, respair, change
Oor other work which alters the sxterior appearance of his Lot,
or the Improvements located thereon, shall submit t5 the
Architectural Committee & written request for aoproval
specifying in detail the nature and extent of. the aéddition,

alteration, repair, change or other work which the Owner
desires to perform. Any Owner requesting the approval

1 of the
Architectural Committee shall also submit to the Architectural
Committee any additional information, plans and specifications
which the Architectural Commit:ee may request. In the even:
that the Architectural Committse fails to approve or disapprove
an application for approval within sixty (60) days aftar the
application, together with all supporting information, ovlans
and specifications requested by the Architectural Committes=
have been submitted to it, approval of the Architectural
Committee will not be required and this Section will be deemed
to have been complied with B5v the Owner who had recuested

approval of such plans.

(D) The approval tv the Architectural Committee of
any addition, alteration, repair, change or other work pursuant
to this Section shall not be deemed a waiver of the
Architectural Committee's right to withhold approval of anv
similar addition, alteration, repair, change or other work

subsequently submitted for aporoval.

(E) Upon receipt of approval from the Archi-
tectural Committee and the Master Association for any addition,
alteration, repair, change or other work, the Owner who had
requested such approval shall croceed to perform, construct or
make the addition, alteration, repair, change or other work
approved by the Architectural Committee and the Master Asso-
ciation as soon as practicable and shall diligently pursue such
work so that it is completed as soon as reasonably practicable
and within such time as may be prescribed by the Architectural
Committee.

(F) The aporoval of the Architectural Committes
required by this Section shall be in addition to, and not in
lieu of, any approvals, consents or permits required under the
Master Declaration, the Master Association Documents or the
ordinances or rules and reculations of any county or muni-
cipality having jurisdiction over the Project.
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5.20. Common Walls. The rights and duties of Owners
of Lots with respect to common walls shall be as follows:

(1) The Owners of contiquous Lots who have 2
common wall shall both egqually have the right to use such wall
provided that such use by one Owner does not intsrfere with the
use and enjoyment of same by the other Owner;

(ii) In the event that any common wall is damaged
or destroved through the act of an Owner, it shall be the obli-
gation of such Owner to rebuild and repair the common wall
without cost to the other Owner or Owners;

(1ii) In the event any such common wall is damzagea
or destroyed by some cause other than the act of one of the
adjoining Owners, his agents, tenants, licensees, guests or
family (including ordinary wear and tear and deterioration from
lapse of time) then, in such event, both such adjoining Owners
shall proceed forthwith to rebuild or repair the same to as
good condition as formerly at their joint and equal expense;

(iv) Notwithstanding any other provision of this
Section, an Owner who, by his negligent or willful act, causes
any common wall to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against such
elements;

(v) The right of any Owner to contribution from
any other Owner under this Section shall be appurtenant to the
land and shall pass to such Owner's successors in title;

(vi}) In addition tc meeting the other requirements
of this Declaration and of any other building code or similar
regulations or ordinances, any Owner proposing to modify, make
additions to or rebuild a common wall shall first obtain the
written consent of the adjoining Owners:

(vii) In the event any common wall encroaches upon
a Lot or the Common Area, a valid easement for such encroach-
ment and for the maintenance of the common wall shall and does
exist in favor of the Owners of the Lots which share such
common wall.

5.21. Maintenance of Walls other than Common Walls.

(A) Walls (other than common walls) located on a
Lot- shall be maintained, repaired and replaced by the Owner of
the Lot.
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(B) Any wall which is Placed on the boundary line
between a Lot and the Common Area shall be maintained, revaired
and replaced by the Owner of the Lot except that the
Association shall be responsible for the repair and maintenance
of the side of the wall which faces the Common Area.

5.22. OQutdoor Burning. There shall be no cutdoor
burning of trash or other debris; provided, however, that the
foregoing shall not be deemed to pronibit the use of normal

residential barbecues or other similar outside cooking grills.

5.23. Puel Tanks. No fuel tanks of any kind shall
be erected, placed or maintzined on the Property except for
propane or similar fuel tanks vermitted under the ordinances of
the county or municipality having jurisdiction over
proverty.

s
<ne

5.24. Window Coverings. No reflective materials

-

including, but without limitation, aluminum foil, reflective
Screens or glass, mirrors or similar type items, shall be

installed or placed upon the outside or inside of anv windows
of any residence or other structure without the prior writtar
aperoval of the Architectural Committee. No enclosurss,
drapes, blinds, shades, screens or Oother items affecting the
exterior appearance of a residence Or other structure shall be

constructed or installed in any residence or other structure.

5.25. HVAC and Solar Panels. Except as initially
installed by the Declarant, no heating, air conditioning,
evaporative cooling or solar energy collecting unit or panels
shall be placed, constructed or maintained upon any Lot without
the prior written approval of the Architectural Committee.

5.26. Drainage Plan. No Residential Unit, struc-
true, building, landscaping, fance, wall er other Improvement
shall be constructed, installed, placed or maintained on any
drainage easement as shown on the Plat, and no Residential
Unit, structure, building, landscaping, fence, wall or other
Improvement shall be constructed, installed, placed or
maintained in any manner that would obstruct, interfere with or
change the direction or flow of water in accordance with the
drainage plans for the Project or for any Lot as shown on the
drainage plans on file with the county or municipalitv in which
the Project is located.

5.27. Garages and Driveways. The interior of all
garages shall be maintained in a neat, clean and sightlv
condition. Garages shall be used for parking vehicles and
storage only, and shall not be used or converted for living or
recreational activities without the prior written approval of
the Board. Garage doors shall be left oven only as needed for
ingress and egress.




ARTICLE 6
EASEMENTS

6.1. Utility Easement. There is hereby creatsd a
blanket easement upon, across, over and under the Common Area
for 1ingress, egress, installation, replacing, repairinc
maintaining 11 utilities, 1including, but not limited to,
water, sewer, gas, telephone, electricity and
television system. By virtue of this easement, it sh

all be
expressly permissible for the providing utility to erect ang
maintain the necessary facilities and eguipment (other +than
poles and overhead lines) on the Common Area. This easement

shall in no way affect any other recorded easements on &
Common Area.

6.2. Easements for Ingress and Pagress. Easements
for ingress and egress are hereby reserved to the Declarant,
the Owners, and their family, Guests, tenants and invitees ang
to the owners and occupants, and their families, tenants,
guests and invitees, of the Annexable Property, whether or not
the Annexable Property has been annexed or subjected to this
Declaration, for pedestrian traffic over, through and across
sidewalks, paths, walks and lanes as the same from time to time
may exist upon the Common Area; and for vehicular traffic over,
through and across such portions of the Common Area as from
time to time may be paved and intended for such purposes; and
for such other purposes reasonably necessary to the use and
enjoyment of a Lot or the Common Area.

6.3. Unit Owners' Easements of Enjoyment.

(A) Every Owner shall have a right and easement of
enjoyment in and to the Common Area which right and easement
shall be appurtenant to and shall pass with the title to every
Lot, subject to the following provisions: B

(1) The right of the Association to adopt
reasonable rules and regulations governing the use of the
Common Area;

(1i) The right of the Association to prohibit
the use of those portions of the Common Area which the
Association, in its sole discretion, determines were designed
and intended for aesthetic or decorative purpose only and not
for use as recreational areas;

(iii) The right of the Association to suspend
the voting rights of an Owner for any period during which any
Assessment against his Lot remains unpaid; and for a period not
to exceed sixty (60) days for any other infraction or violation
of the Project Documents;
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{iv) The right of the Association to convay
the Common Area, or any part thereof, or subject the Commeon
Area, or any part thereof, :to a mortgage, deed of trus:t, or
other security interest, provided that any such convevyance or

)

encumbrance 1is approved by the affirmative vote or written
consent, or any combination thereof, of the Owners of at lezst
ninety percent (90%) of the Lots;

(v) All rights and easements set forth in
this Declaration including, but not limited to, the richts an

easements granted to the Declarant by Sections 6.4 and 6.3 o
this Declaration.

(B) If a Lot is leased or rented, the lessae and
the members of his family residing with the lessee shall havs
the right to use the Common Area during the term of the lease,
and the Owner shall also have the right to use the Common Arez
until the termination or expiration of the lease.

(C) The guests and invitees of any member or other
person entitled to use the Common Area pursuant to Subsection
(A) above or of any lessee who is entitled to use the Common
Area pursuant to Subsection (B) above may use the Common Area
provided they are accompanied by a Member, lessee or other
person entitled to use the Common Area pursuant to Subsection
(A) or (B) above. The Association shall have the right to
limit the number of guests and invitees who may use the Common
Area at any one time and may restrict the use of the Common
Area by guests and invitees to certain specified times.

(D) An Owner's right and easement of enjoyment in
and to the Common Area shall not be conveyed, transferred,
alienated or encumbered separate and apart frem a Lot. Such
right and easement of enjoyment in and to the Common Area shall
be deemed to be conveyed, transferred, alienated or encumbered
upon the sale of any Lot, notwithtanding that the description
in the instrument of conveyance, transfer, alienation or
encumbrance may not refer to such right and easement.

6.4. Declarant's Use for Sales and Leasihg Pur-

poses.

(A) Declarant shall have the right and an easement
to maintain sales or leasing offices, management offices and
models throughout the Project and to maintain one or more
advertising signs on the Common Area while the Declarant is
selling Lots in the Project.Declarant reserves the right to
Place models, management offices and sales and leasing offices
on any Lots owned by Declarant and on any portion of the Common
Area in such manner, of such size and in such locations as
Declarant deems appropriate.
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(B) Declarant may £from time ¢to time relocate
models, management offices and sales and leasing offices to
different locations within the Project. Upon the relocation of
a model, management office or sales and leasing office cor
stituting a Common Area, Declarant may remove all personal
property and fixtures therefrom.

(D

\-

Project, Declarant shall have the right to restrict the use cf
the parking spaces which are located on the Common Area. Such
right shall include reserving such spaces for use by prospec-
tive Lot purchasers, Declarant's employees .and others engaged

in sales, 1leasing, maintenance, construction or management
activities.

(C) So long as Declarant is marketing Lots in ¢

(D) The Declarant reserves the right to retain
personal property and equipment used in the sales, managem
construction and maintenance of the Project that has not
represented as property of the Association. The Decla:
reserves the right to remove from the Project anv and all good
and improvements used in develcpment, marketing and ccnstruc-
tion, whether or not they have become fixtures.

6.5. Declarant's Easements.

(A) Declarant shall have the right and an ezsement
on and cver the Common Area to construct thereon all buildings
and Iimprovements the Declarant may deem necessary anéd to
construct improvements on the Additional Property whether or
not the Additional Property has been annexed and submitted to
this Declaration and to use the Common Area and any Lots owned
by Declarant for construction or renovation related purposes
including the storage of tools, machinery, equipment, building
materials, appliances, supplies and fixtures, and the perform-
ance of work respecting the Project or the Additional Proverty
whether or not the Additional Property has been annexed and
submitted to this Declaration.

(B) Declarant shall have the right and an easement
on, over and under the Common Area for the purpose of main-
taining and correcting drainage of surface, roof or storm
water. The easement created by this Subsection expressly
includes the right to cut any trees, bushes, or shrubbery, to
grade the soil or to take any other action reasonably
necessary.

{C) The Declarant shall have an easement on, over
and through the Lots for any access necessary to complete any
renovations, warranty work or modifications to be performed by
Declarant.
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(D) The Declarant shall have the right and
easemenc on, over, and through the Common Area as may
reasonably necessary for the purpose of discharging
obligations and exerCLSlng any rights or easements reserved
granted to the Declarant in this Declaration.

6.6. Easement over Lots in Pavor of Associatio

n.
The Lots, but not the Residential Unit situated thereon, ars
hereby nade subject to the following easements in favor of the
Association and its dlrnctora, officers, agents, emplovess and

independent contractors:

(A) For inspection of the Lots in order o verifw
the performance bv Owners of all items of maintenance anc
repair for which they are respgonsible;

(B) For insvecticn, malntenance, repair and
reolacnment of the Common Arez situated in or accessible from
such Lots

(C) For corrac ion of emergency conditions in one
Oor more Lots or casualties to the Common Area or the Lots;

(D) For the purpose of enabling the Association,

the Board, the Architectural Committee or any other committees
appointed by the Board to exercise and discharge their
respective rights, ©powers and duties under the Project
Decuments;

(E) For 1inspection, at reasonable times and upon
reasonable notice to the Owner, of the Lots in order o verify
that the provisions of the Project Documents are being complied
with by the Owners, their guests, tenants, invitees and the
other occupants of the Lot.

6.7. Easement for Encroachments.

(A) In the event any Residential Unit or other
structure or any fence or wall constructed as part of the
initial construction of improvements on a Lot encroaches uovon
another Lot or the Common Area, a valid easement for such
encroachment and for the maintenance of the Residential Unit,
fence, wall or other structure or improvement within the
encroachment area shall exist cver the Lot or Common Area upon
which the Residential Unit, fence, wall or other structure or
improvement encroaches.

~27~
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(B) In the event any sidewalk, fence, wall,
landscaping improvement, structure or other improvement
constructed or erected as part of the Common Area encroaches
upon any Lot, a valid easement for such encroachment and for
the maintenance of the sidewalk, fence, wall, landscaping
improvement, structure or other improvements within &he
encroachment area by the Asscociation shall exist over the Lor
upon which the sidewalk, fence, wall, landscaping improvement,

structure or other improvement encroaches.

6.8. Use Easements.

(A) Creation of Easement. Each Lot shall be
subject to a use easement as shown on the Plat. The portion of
each Lot on which the easement is situated shall be referraé to
as the "Easement Area." The EZasement Area shall be for use and
benefit of the Lot immediately adjoining the Easement Arsa as
shown on the Plat (the "User Lot"). The Lot upon which the
Easement Area is situated snall be referred to in this Sec-ion
as the "Easement Lot."

(BY TUse of Fasement Area.

(i) Subject to the rights of the Owner of the
Easement Lot under Section 5.7(C) of this Declaration, the
Owner, tenant or other occupants of the User Lot shall have the
exclusive use of the Easement Area.

(ii) The Easement Area may be used by the
Owner and other occupants of the User Lot for patio, garden,
recreation and drainage purposes. Landscaping (including

flowers, plants, lawn and sprinklers), swimming pool decking,
and patio decking may be installed, kept and maintained in the
Easement Area. The Easement Area may also be used for readily
movable outdoor furniture, barbeque equipment and other
portable items.

(iii) The Owner of the User Lot shall protact
and hold harmless the Owner of the Easement Lot from any and
all liens, claims or liabilities arising out of or connectad
with the use of the Easement Area by the User Lot.

(iv) Except as permitted by another provision
of this Declaration, the Easement Area shall not be used for
(a) any permanent installation of any kind, including, but not
limited to, a swimming pool, swimming pool heating or filtering
equipment, or plumbing £fixtures or equipment other than
sprinklers; or (b) erection or maintenance of any structure
which may impede or interfere with any necessary maintenance,
repair or restoration of any common wall.

=28~
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(v) No fireplace, planter box, wall, fen
fountain or any other structure shall be attached or connec
£o the wall of the Residential Unit on the Easement Lot.

ce,
<ea

(vi) No use shall be made of the Easement
Area which will interfere with the right of drainage from the
Easement Lot, as set forth in Sections 5.7(C) (ii) cf this

Declaration.

(C) Rights of Owner of Rasement Lot.

(i) The Owner of the Easement Lot shall have
the right, at all reasonable times, to enter the Easemen:t Arez
in order to repair, maintain, or restore his Residential Uni-
provided, however, that such enitrv shall be allowed only durin
daylight hours andé with the prior knowledge of the Owner of :he
User Lot. The Owner of the Easement Lot shall have nro
liability for damage to or removal of any decoration or landé-
scaping witnin the Easement Area which is necessarily
occasioned by such repair, maintenance or rastoration;
provided, however, that the Owner of the Easement Lot shall use
rsasonable care to avoid damage to any furniture, fixtures or
equipment and landscaping within the Zasement Area.

(i1i1) The Easement Lot shall have the right of
drainage over, across and upon the Zasement Area for water
resulting from the normal use of the Easement Lot.

(iii) The Owner of the Easement Lot shall
have the right to maintain eaves or projections or other archi-
tectural features of up to twenty (20) inches over the Easement
Area when eaves or features are part of the Residential Unit
located upon the Easement Lot.

(iv) No doors, windows or cpenings of any kind
shall be constructed, kept or maintained in ‘any Residential
Unit wall which adjoins an Easement Area.

(D) Maintenance of Easement Area. Each Easement
Area, and all landscaping and improvements situated therecn,
shall be maintained continuously in good condition and repair
by the Owner of the User Lot. As to each Easement Area, the
owner of the User Lot shall assume all responsibility for
compliance with this Declaration and shall assume any burdens
which may apply to the Easement Area.
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MATNTENANCE
7.1. Maintenance of Common Area by the Association.
(a) The Association shall be responsible for the

av,

maintenance, repair and replacement of the Common Area zné m
e Owners being required, do anv of

without any approval of th
the following:

(i) Reconstruct

» r2pair, replace or refinish anv

Improvement or portion thereof upon any such area (Lo the

extent that such work 1is not dene by a governmental entitv, if
any, responsible for the maintenance and upkeep of such arez);

(1i1) Construct, raconstruct, repair, replace cr

refinish any portion of the Common Area used as a road, streez,

walk, driveway and parking area;

(iii) Replace injured and diseased trees or other
vegetation in any such area, and plant trees, shrubs and cround
cover to the extent that the Board deems necessary for the con-
servation of water and soil and for aesthetic purposes;

(iv) Place and maintain upon anvy such area such
signs as the Board may deem appropriate for the proper
identification, use and regulztion thereof;

. (v) Do all such other and further acts which the
Board deems necessary to preserve and protect the Common Area
and the appearance thereof, In accordance with the general
purposes specified in this Declzration.

(B) In addition o maintaining, repairing and
replacing the Common Area, the Association shall maintain,
repair and replace the landscaping and other Improvements
located between the boundarv of Tracts B and C and the back of
the curo of Ranch Circle North.

7.2. Maintenance bv Association of Landscaping on
Lots. The Association shall mazintain, repair and replace the
grass, ©plants, trees and other landscaping improvements
situated on the portion of each Lot which is between the street
and the exterior wall of the Residential Unit (the wall which
separates the interior of the Residential Unit from the outside
yard, patios and entry walls) and any wall separating the side
or back yard of the Lot from the front yard of the Lot. 1In the
event the need for maintenance, repair or replacement of anv
portion of the Lots which are being maintained by the Associa-
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tion pursuant to this Section is caused bv the willful or
negligent act_of an Owner, hnis family, guests, invitees or
animals for whom he is legally responsible under Arizona law,
the Association will cause the maintenance or revair to be
performed and the cost of such maintenance or repafr shall be
levied against the Owner's Lot and shall be collected bv the
Assoclation in the same manner as Assessments.

7.3. Maintenance of Lots bv Owners. Each Owner
shall be solely responsible for the maintenance, repair and
replacement of his Lot, and the Residential Unit and all
Improvements locatsd thereon except for the part of the
landscaping to be maintained bv the Association pursuant to
Section 7.2 of this Declaration.

7.4. Damage or Destruction of Common Area bv
Qwners. No Owner shall in any way damage or destroy any Common
Area or interfere with the activities of the Association in
connection therewith. Anv expenses incurred by the Association
by reason of any such act of an Owner shall be paid by said
Owner, upon demand, to the Asscciation to the extent that the
Owner -is liable therefor under Arizona law, and such amounts
shall be a 1lien on any Lots owned by said Owner and the
Association may enforce collection of any such amounts in the
same manner as provided elsewhere in this Declaration for the
collection and enforcement of Assessments.

7.5. Nonperformance by Owners. If any Owner fails
to maintain any portion of his Lot, and the Improvements
located thereon, the Association shall have the right, but not
the obligation, to enter upon such Owner's Lot to verform the
maintenance and repairs not performed by the Owner, and the
cost of any such work performed by or at the reguest of the
Association shall be paid for by the Owner of the Lot, upon
demand from the Association, and such amounts shall be a lien
upon the Owner's Lot and the Association may enforce collection
of such amounts in the same manner and to the same extent as
provided elsewhere in this Declaration for the collection and
enforcement of Assessments.

7.6. Payment of Utility Charges. Each Lot shall be
separately metered for water, sewer and electrical service and
all charges for such services shall be the sole obligation and
responsibility of the Owner of each Lot. The cost of water,
sewer and electrical service to the Common Area shall be a
common expense of the Association and shall be included in the
budget of the Association.

-3]1-



ARTICLE 8
INSURANCE
8.1. Scope of Coverage. Commencing not later -
the time of the first conveyance of a Lot to a person ok?

h
than the Declarant, the Association shall maintain, to ¢t!
extent reasonably available, the following insurance coverage

(A) Property insurance on the Common Area insuring
against all risk of direct physical loss, insured against in an
amount equal to the maximum insurable replacement value of the
Common Area, as determined by the Board; orovided, however,
that the total amount of insurance after application of anv
deductibles shall not be less than one hundred percent (100%)
Of the current revlacement cost of the insured property,
exclusive of land, excavations, foundations and other items
normally excluded from a property policy;

(8) Comprehensive general liability insurance,
including medical payments insurance, in an amount determined
by the Board, but not less than $1,000,000.00. Such insurance
shall cover all occurrences commonly insured against for dezath,
bodily 1injury and property damage arising out of or in
connection with the use, ownership or maintenance of the Common
Area, and shall also include hired automobile and non-owned
automobil: coverages with cost liability endorsements to cover
liabilities of the Owners as a group to an Owner and provide
coverage for any legal liability that results from lawsuits
related to employment contracts in which the Association is a
party;

(C) Workmen's compensation insurance to the extent
necessary to meet the requirements of the laws of Arizona;

(D) Such other insurance as the Association shall
determine from time to time to be appropriate to protect the
Association or the Owners;

(E) The insurance policies purchased by the Asso-
ciation shall, to the extent reasonably available, contain the
following provisions:

(i) That there shall be no subrogation with
respect to the Association, its agents, servants, and
emplovees, with respect to Owners and members of their
household; '

-0
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(1i) No act or omission by any Owner, unless
acting within the scope of his authority on behalf of the Asso-
ciation, will void the pelicy or be a condition

to recovery on
the policy;

(iii) That the Ccoverage aiforded bv suc:
Policy shall not be brought into contribution or proration w
h

any insurance which may be vurchased by Owners or ¢t
mortgagees or bereficiaries under deeds of trust;

'™
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(iv) A "severabilitv of interest" endorsement
which shall preclude the insurer from denying the claim of an
Owner because of the negligent acts of the Association or other
Owners;

(v) The Association shall be named as the
Insured;

(vi) For policies of hazarda insurance, a s
dard mortgagee clause providing that the insurance car
shall notify the first mortgadgdee named in the oolicy at le
ten days in advance of the effective date of any substanti
modification, reduc:ion or cancellation of the pclicy;

ot
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(F) If there is a steam boiler in connection with
the Common Area, boiler explosion insurance evidenced by the
standard form of boiler machinery 1insurance policy and
providing coverage in the minimum amount of $50,000.00 per
accident per location;

(G) If the Property is located in an area identi-
fied bv the Secretary of Housing & Urban Development as an area
having special flood hazards, a policy of flcod insurance on
the Common Area must be maintained in the lesser of one hundred
percent (l100%) of the current replacement cost of the buildings
and any other property covered by the reguired form of policy
or the maximum limit of coverage available under the National

Insurance Act of 1968, as amended;

() "Agreed Amount" and "Inflation Guard" endorse-
ments.

8.2. Certificates of Insurance. An insurer that
has issued an insurance policy under this Article shall issue
certificates or a memorandum of insurance to the Association
and, upon request, to anv Owner, mortgagee or beneficiary under
a deed of trust. Any insurance obtained pursuant to this
Article may not te cancelled until thirty (30) days after
notice of the proposed cancellation has been mailed to the
Association, each Owner and each morgagee or beneficiary under
deed of trust to whom certificates of insurance have been
issued.
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8.3. Fidelity Bonds.

(A) The Association shall maintain blanket
fidelity bonds for all officers, directors, trustees and
emplo;ecs of the Association and all other persons handling or
responsible for funds of or administered by the Assoc1at*gn
including, but without limitation, offlcers, directors and
employees of any management agant of the Association, whether
Oor not they receive compensation for their services. The tots
amount of fidelity bond maintained bv the Association shall be
based upon the best business judgment of the Board, and shall
not be less than the greater of (i) the amount equal to one
hundred fifty percent (150%) of the estimated annual operating
expenses of the Associaticn, (ii) the estimated maximum amount
of funds, including reserve <funds, in the custody of the
Association or the management agent, as the case may be, at any
given time during the term of each bond, (iii) the sum equal to
three months assessments on all Lots plus adequate reserve
funds. Fidelity bonds obtained by the Association must also
meet the following requirements:

(i) The fidelity bonds shall name the
Association as an obligee;

(ii) The bonds shall contain waivers by the
issuers of the bonds of all defenses based upon the exclusion
of persons serving without compensation from the definition of
"employees” or similar terms or expressions;

(iii) The bonds shall provide that they mav
not Dbe cancelled or substantially modified (including
cancellation from non-payment of premium) without at least ten
(10) days prior written notice to the Association and ezach
First Mortgagee.

(B) The Association shall require any management
agent of the Asscciation to maintain its own fidelity bond in
an amount equal to or greater than the amount of the fidelity
bond to be maintained by the Assoclation pursuant to Subsecticn
(A) of this Section. The fidelity bond maintained by the
management agent shall cover funds maintained in bank accounts
of the management agent and need not name the Association as an
obligee

8.4. Payment of Premiums. The premiums for any in-
surance obtained by the Association pursuant to this Article
shall be included in the budget of the Association and shall be
paid by the Association.
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8.5. Insurance Obtained by Owners. Each Ow
shall be responsible for obtaining property insurance for
own benefit and at his own expense covering his Lot, and a
Improvements and personal proveriy located thereon. Each Owner
shall also be responsible for cbtaining at his expense personal
liability coverage for death, Eedily injury or property damage
arising out of the use, ownership or maintenance of his Lot.

ne
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8.6. Payment of Insurance Proceeds. With respect
to any loss to the Common Area covered by property insurance
Obtained by the Association in accordance with this Article,
the loss shall be adjusted with the Association and the
insurance proceeds shall be vayable to the Association and no=
CO any mortgagee or beneficiarv under a deed of trust. Subject
to the provisions of Section 8.7 of this Article, the proceeds
shall be disbursed for the repair or restoration of the damage
to Common Area.

8.7. Repair and Replacement of Damaged or Destrovyed
Property. Any portion of the Common Area damaged or destroved
shall be repaired or replaced promptly by the Association
unless (i) repair or replacement would be illegal under anv
State or local health or safety statute or ordinance, or (ii)
Owners owning at least eighty percent (80%) of the Lots vota
not to rebuild. The cost of repair or replacement in excess of
insurance proceeds and reserves shall be paid by the
Association. If the entire Common Area is not repaired or
replaced, insurance proceeds attributable to the damaged Common
Area shall be used to restore the damaged area %o a condition
which 1is not in violation of any state or local health or
safety statute or ordinance and the remainder of the proceeds
shall be distributed to the Owners on the basis of an equal
share for each Lot.
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ARTICLE 9

RIGHTS OF FIRST MORTGAGEES

9.1. Notification to PFirst Mortgagees. Uzon
receipt by the Association of a written request from z First
Mortgagee or insurer or governmental gquarantor of a First
Mortgage informing the Association of its correct name and
mailing address and the Lot number or address to which the
reguest relates, the Association shall provide such Eligible
Mortgage Holder or Eligible Insurer Or Guarantor with timely

written notice of the following:

(i) Any condemnation loss or any casualitv
loss which affects a materizl vortion of the Project or anv Lot
on which there is a First Mortgage held, insured or guarantsed
oy such Eligible Mortgage Holder or Eligible TInsurer Or
Guarantor;

NG

fu

(i11) Anv  delinquency in the payment c¢f
Assessments or charges owed by an Owner of a Lot subject to a
First Mortgage held, insured or guaranteed by such Eligible
Mortgage Holder or Eligible Insurer Or Guarantor or any other
default in the performance by the Owner of any obligation under
the Project Documents, which delinguency remains uncured for
the period of sixty (60) davs;

(ii1) Any lapse, cancellation or material
modification o©of any insurance policy or fidelity bond
maintained by the Association;

(iv) Any proposed action which will require
the consent of a specified percentage of Eligible Mortgage

Holders as set forth 1in Sections 9.2 or 9.3 of this
Declaration.

9.2. Approval Required to Terminate Project. Any
termination of the legal status of the Project £or reasons

other than the substantizl destruction or a substantial taking
in condemnation of the “:oject shall not be effective unless
approved by Eligible Mc tgage Holders holding First Mortgages
on Lots the Owners of which have at least sixty-seven percent
(67%) of the votes in the Association allocated to Owners of
all Lots subject to First Mortgages held by Eligible Mortgage
Holders.

-3~
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9.3. Approval Required for Amendment to Declara-
tion, Articles or Bylaws.

(A) The approval of Eligible Mcrtgage Holders
holding First Mortgages on Lots the Owners of which have at
least fifty-one percent (51%) of the votes in the Association
allocated to Owners of all Lots subject to First Mortgages held
by Eligible Mortgage Holders shall be required to add or amend
any material provisions of the Declaration, Articles or Bylaws
which establish, provide for, govern or requlate any of the
following: )

(i) Voting rights;

(ii) Assessments, assessment liens or sub-
ordination of assessment liens;

(iii) Reserves for maintenance, revair and
replacement of Common Areas;

(iv) Responsibility for maintenance and
repairs;

(v) Reallocation of interests in the Common
Areas or the rights to their use;

(vi) Boundaries of any Lot:

(vii) Convertability of Lots into Common
Areas or of Common Areas into Lots;

(viii) Expansion or contraction of the
Project, or the addition, annexation or withdrawal of property
to or from the Project;

(ix) Insurance or fidelity bonds;
(x) Leasing of Lots;

(xi) Imposition of any restrictions on an
Owner's right to sell or transfer his Lot;

(xii) A decision by the Association to
establish self management when professional management had been
required previously by an Zligible Mortgage Holder;

(x1iii) Restoration or repair of the Project
(after a hazard damage or partial condemnation) in a manner
other than that specified in the Project Documents;
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L (xiv) Any action to terminate the legal
status of the Project after substantial destructicn or
condemnation occurs;

(xv) Any vprovisions which expressly Ddenef
First Morigagees or insurers Or guarantors of First Mortgages.

(B) Any addition ¢r amendment to the Declaration,
Articles or Bylaws shall not be considered material if it is
for the ©purpose of co:rec*ing technical errors or for
clarification only. Any First Mortgagee who receives a written
request to approve additions or amendments to the Declaration,
Articles or Bylaws which are not material who does not deliver
or mail %to the reguesting party a negative response within
thirty (30) days shall be deemec to have approved such reguest.

9.4. First Mortgagee Not Liable for Prior Assess-
ments. Any First Mortgagee or any other party acquiring title
or coming into possession of a Lot through foreclosure of

First Mortgage, purchase at a foreclosure sale or trustee s
or through any egquivalent procecdlngs, such as, but not limi
to, the taking of a deed in lieu of foreclosure shall acgui
title free and clear of any claims for unpaid assessments
charges against the Lot which became payable prior to the
acquisition of such Lot by the First Mortgagee or other
party. Any Assessments and charges against the Lot which
accrue prior to such sale or transfer shall remain the
obligation of the defaulting Owner of the Lot.

=

9.5. First Mortgagee's Right of Inspection of Re-
cords. Any Owner, First Mortgagee or any insurer or guarantor
of any First Mortgage shall be entitled to inspect the books
and records of the Association during normal business hours.
Upon written request, the Association shall provide any First
Mortgagee or any insurer or guarantor of any First Mortgage
with a financial statement of the Association <for the
immediately preceding £fiscal year of the Association. In
addition, upon written request, the Association shall give any

First Mortgagee or any insurer or guarantor of a First Mortgage
written notice of all meetings of the Members of the Associ-
ation and such First Mortgagee or insurer or guarantor shall be
permitted to designate a representative to attend all such
\meetings.

9.6. Limitation on Partition and Subdivision. No
Lot shall be partitioned or subdivided without the prior
written approval of the holder of any First Mortgage on such
Lot.
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9.7. Prior Written Approval of Pirst Mortgagees.
Unless at least two-thirds (2/3) of the First Mortgagees (based
upon one vote for each First Mortgage owned) or Owners (other
than the sponsor, developer or builder) of the individual Lots
have given their prior written avproval, the Association shall
not be entitled to:

(1) By act or omission seek to abandon,
partition, subdivide, sell or transfer the Common Area owned,
directly or indirecily, by the Association for the benefit of
the Lots (the granting of easements for public utilities or for
other public purposes consistent with the intended use of such
Common Area shall not be deemed a transfer within the meaning
of this subsection);

(ii) Change %the method of determining the
obligations, assessments, dues or other charges which may be
levied against a Lot Owner;

(iii) By act or omission change, waive or
abandon any scheme or requlations, or enforcement thereof,
pertaining te the architsctural design or the ex:erior
appearance of Lots, the exterior maintenance of Lots, and the
improvements located thereon, the maintenance of the Common
Area, party walks or fences and driveways, or the upkeep of
lawns and plantings in the Project;

(iv) Use hazard insurance proceeds for losses
Lo any Common Area, other than the repair, replacement or
reconstruction of such Common Area.

9.8. Conflicting Provisions. 1In the event of any
conflict or inconsistency between the provisions of this
Article and any other provision of the Project Documents, the
provisions of this Article shall prevail; provided, however,
that in the event of any conflict or inconsistency between the
different Sections of this Article or between the provisions of
this Article and any other provision of the Project Documents
with respect to the number or percentage of Owners, First
Mortgagees, Eligible Mortgage Holders or Eligible Insurers Or
Guarantors that must consent to (i) an amendment of the
Declaration, Articles or Bylaws, (ii) a termination of the
Project, or (iii) certain actions of the Association as
specified in Sections 9.2, 9.3 and 9.7 of this Declaration, the
provision requiring the consent of the greatest number or
percentage of Owners, First Mortgagees, Eligible Mortgage
Holders or Eligible Insurers Or Guarantors shall prevail;
provided, however, that so long as there is a Class B
membership in the Association, the Declarant, without the
.consent of any Owner or First Mortgagee being required, shall
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have the right to amend this Declaration, the Articles or the
Bylaws in order to conform this Declaraticn, the Articles or
the Bylaws to the requirements or guidelinss of the Federal
National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Federal Housing Administration, the Veteran
Administration or any federal, state or local governmental
agency whose approval of the Project, the Plat or the Project
Documents is reguired or reguested by the Declarant.

-40-
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ARTICLE 10

GENERAL PROVISIONS

10.1. Enforcement. The Association, or any Owner,
shall have the right to enforce, by any pProceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Owner
Lo enforce any covenant or restriction herein contained shall
in no event be deemed a waiver of +the right to do so
thereaftar.

10.2. Severability. Invalidation of anv one
these covenants or restricticons by judgment or court order
shall in no way affect any other provisions which shall remain
in full force and effect.

T

10.3. Duration. The covenants and restrictions of
this Declaration shall run with and bind the Property for a
term of twenty (20) vears from the date this Declaration is
recorded, after which time they shall be automatically extanded
for successive periods of ten (10) years.

10.4. Amendment.

(A) Except for amendments which may be
executed by the Board or the Declarant pursuant to Subsection
(B) of this Section, the Declaration or the Plat may only be
amended by the written approval or the affirmative vote of
Owners of not less than sixty-seven percent (67%) of the Lots.

: (B) So long as there is a Class B membership
in the Association, the Declarant may amend this Declaration or
the Plat, without obtaining the approval or consent of any
Owner or First Mortgagee, in order to conform this Declaration
or the Plat to the requirements or guidelines of the Federal
National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Federal Housing Administration, the Veterans
Administration or any federal, state or local governmental
agency whose approval of the Project, the Plat or the Project
Documents is required by law or is requested by the Declarant.

(C) So long as the Declarant owns any Lot any
amendment which would delete or modify any right granted to the
Declarant by this Declaration must ‘be approved in writing by
the Declarant.



(D)— So long as there is a Class B membersihip
in the Association, any amendment to this Declaration or the
Plat must have the prior approval of the Veterans Administra-
tion or the Federal Housing Administration.

() Any amendment approved pursuant £o Sub-
section (a) above or by the Becard pursuant to Subsection (3B)
above shall be signed by the President or Vice President of the
Association. All amendments shall be recorded with the Countv
Recorder of Maricopa County, Arizona. Any such amendment shal
certify that the amendment has been approved as required ©
this Section. 2ny amendment made by the Declarant pursuant t
Subsection (B) above shall be executed by the Declarant an
shall be recorded with the County Recorder of Maricopa County,
Arizona.

[@ IO IR EX

10.5. ©Nuisance. Every act or ommission whersbv anv
provision of this Declaration is violated in whole or in part
is heraby declared to be a nuisance and may be enjoined or
abated, whether or not the relief sought is for negative cr
affirmative action, bv the Declarant, the Association or any
Owner.

10.6. Laws, Ordinances and Requlations.

(A) The covenants, conditions and restrictions set
forth in this Declaration and the provisions requiring Owners
and other persons to obtain the approval of the Board or the
Architectural Committee with respect to certain actions are
independent of the obligation of the Owners and other persons
to comply with all applicable laws, ordinances and regqulations,
and compliance with this Declaration shall not relieve an Owner
or any other person from the obligation to also comply with all
applicable laws, ordinances and regulations.

(B) 2Any violation of any state, municipal, or
local law, ordinance or regulation, pertaining to the owner-
ship, occupation or use of any ‘property within the Property is
hereby declared to be a violation of this Declaration and
subject to any or all of the enforcement procedures set forth
herein.

10.7. Remedies Cumulative. Each remedy provided
herein is cumulative and not exclusive.

10.8. Delivery of Notices and Documents. Anv
written notice or other documents relating to or reguired bv
this Declaration may be delivered either personally or by
mail. If by mail, it shall be deemed to have been delivered
twenty-four hours after a cooy of same has been depositad in

-42-
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the United States mail, postage pPrepaid, addressed as fol-
lows: If to the Declarant, the Association. or the Archi-
tectural Committee at 4040 E. Camelback, Phoenix, Arizona
85060; if to an Owner, to the address of nis Lot or to any
other address las: furnished bv the Owner to the Association:
provided, however, that any such address may be changed at any
time by the party concerned bov recording a written notice of
change of address and delivering a copy thereocf to the
Association. Each Owner of a Lot shall file the correck
mailing address of such Owner with the Association, and shall
promptly notify the Associaticn in writing of any subsaquent
change of address.

13.9. FHA/VA Approval. As long as there is &z Class
B membership, the £following actions will require the ovrior
approval of the Federal Housing Administration or the Veterans
Administration: annexatiocn of additional vroperties,
cation of Common Areas, and amendment of this Declaration.

dedi~

10.10. Gender. The singular, wherever used in this
Declaration, shall be construed to mean the olural when apolic-
able, and the necessary grammatical changes required to make
the provisions of this Declaration apply either to corporations
or individuals, men or women, shall in all cases be assumed as
though in each case fully expressed.

10.11. Topic Headings. The marginal or topical
headings of the sections contained in this Declaration are for
convenience only and do not define, 1limit or construe
contents of the sections or this Declaration.

the

10.12. Survival of Liability. The termination of
membership in the Association shall not ralieve or release any
such former Member from any liability or cbligation incurred
under or in any way connected with the Association during the
period of such membership, or impair any rights or remedies
which the Associatien may have: against such former Member
arising ocut of, or in any way connected with such membership
and the covenants and obligations incident thereto.

10.13. Construction. 1In the event of any discrepan-
cies, inconsistencies or conflicts between the provisions of
this Declaration and the Articles, Bylaws, Association Rules or
Architectural Committee Rules, the provisions of this
Declaration shall prevail.

10.14. Joint and Several Liability. In the case of
joint ownership of a Lot, the liabilities and obligations of
each of the Jjoint Owners set forth in or imposed by this
Declaration, shall be joint and several.




87 200680

10.15. Attorneys' Fees. In the event the Asso-
ciation employs an attorney to enforce any lien granted to it
under the terms of this Declaration or to ccllect any Assess-
ments or other amounts due from an Owner or to enforce
compliance with or recover damages for any violation or
noncompliance with the Project Documents, the prevailing ovart:
in any such action shall be entltled to recover from the other
party 1its reasonable attorneys' fees incurred in any such
action.

10.16. Declarant's Right To Use Similar Name. The
Association hereby irrevocably consents to the use bv any other
nonprofit corporation which may be formed or incorporated bv
Declarant of a corporate name which is the szame or dEC°DLlV3'V
similar to the name of the Association provided one or mors
words are added to the name of such other corporation to make
the name of the Association distinguishable from the name of
such other corporation. Within five (5) days after being
reguested to do so by the Declarant, the Association shall sign
such letters, documents or other wrlthgs as may be reqguired by
the Arizona Corporation Commissicon in order for any other
corporation formed or incorporated by the Declarant to use =z
corporate name which is the same or deceptively similar to the
name of the Association.

KNOELL BROS. CONSTROUCTION,
INC., an Arizona corge-
ration

/
3

Its: el fafs. oF

State of Arizona ) ' PRITELT prygiosd XT
) ss.
County of Maricopa)

The foregoing instrument was acknowledged before me
this 4o day of _A/rfor , 1987, by FREeIK T &opuvi) .
the VAR, Fecseor psvserus7of Knoell Bros. Construction, Inc., an
Arizona corporation, on behalf of the corporation.

/éi;;élﬂ;(J :i;ﬁé/éé/2¢7zéé(:)

Notary Public

My Commission Expires:

Junz 18, 1¢23

, 1vSd

2o N amaaimaia
U Lo i
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— EXHIBIT A

Lots 210 through 224, inclusive, and Tracts A, B, C, 0, R and
S, KEYSTONE, according to the plat recorded in Book 306,

Dage
20, records of Maricopa Countv, Arizona.
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EXHIBIT B

Lots 101 through 209, inclusive, Lots.225 through 263, inclu-
sive, and Tracts D, E, F, G, E, I, J, K, L, M, N, 2, Q, T, U
and V, REYSTONE, according to the plat recorded in Book 30§,
page 20, records of Maricova County, Arizona.



CONSENT OF LIENHOLDER

The undersigned, as hoth beneficiary and trus
under that certain Deed of Trust andg Assignment of Ren
recorded at Recorder's No. 86-70330, records of Maricopa
County, Arizona, hereby consents to and approves the forec01nc
Declaration of Covenants, Conditions and Restrictions for
Keystone and agrees that the Deed of Trust shall at all times
be subordlnate to the Declaration.

Dated this 27th day of March

~
1—
\0
[es)
~1!

THE ARTZONA BANK, an
Arizona corporation

By.‘/’j/kﬁé/\__//
yars
M ts: Vice President

State of Arizona )
SS.
County of Maricopa)

The foregoing instrument was acknowledged before me
this 27th day of _ March » 1987, by _Edward J. Brockmen '
the Vice President of THE A"{IZONA BANK, an Arizona corpo-
ration, on behalf of the corporation.

g N " _

Notary Public
My Commission Expires:

April 20, 1989




